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Subpart 3861--Surveys and Pl ats
Source: 35 FR 9754, June 13, 1970, unl ess ot herw se noted.

Sec. 3861.1 Surveys of mning clains.
Sec. 3861.1-1 Application for survey.

The claimant is required, in the first place, to have a correct survey of
his clai m nade under authority of the proper cadastral engi neer, such survey
to show with accuracy the exterior surface boundaries of the claim which
boundaries are required to be distinctly marked by nmonunments on the ground.
He is required to have a correct survey where patent is applied for and where
the mning claimis in vein or |lode formation, or covers |lands not surveyed
in accordance with the U S. system of rectangul ar surveys, or where the
mning claimfails to conformwith the | egal subdivisions of the federa
surveys. Application for authorization of survey should be nmade to the
appropriate land office (see Sec. 1821.2-1 of this chapter).

[Crc. 2220, 31 FR 16785, Dec. 31, 1966]

Sec. 3861.1-2 Survey nust be made subsequent to recording notice of
| ocati on.

The survey and plat of mneral clains required to be filed in the proper
office with application for patent nust be nade subsequent to the recording
of the location of the claim(if the laws of the State or the regul ati ons of
the mning district require the notice of |location to be recorded), and when
the original location is made by survey of a mneral surveyor such |ocation
survey cannot be substituted for that required by the statute, as above
indicated. All matters relating to the duties of mneral surveyors, and to
the field and office procedure to be observed in the execution of nminera
surveys, are set forth in Chapter X of the Manual of Instructions for the
Survey of the Public Lands of the United States, 1947.

Sec. 3861.1-3 Plats and field notes of mneral surveys.

VWen the patent is issued, one copy of the plat and field notes shal
acconpany the patent and be delivered to the patentee.

Sec. 3861.2 Surveys: Specific.
Sec. 3861.2-1 Particulars to be observed in mneral surveys.

(a) The follow ng particulars should be observed in the survey of every
m ning claim

(1) The exterior boundaries of the claim the nunber of feet clained
along the vein, and, as nearly as can be ascertained, the direction of the
vein, and the nunber of feet clained on the vein in each direction fromthe
poi nt of discovery or other well-defined place on the claimshould be
represented on the plat of survey and in the field notes.

(2) The intersection of the lines of the survey with the Iines of
conflicting prior surveys should be noted in thefield notes and represented
upon the plat.

(3) Conflicts with unsurveyed cl ai ns, where the applicant for survey does
not claimthe area in conflict, should be shown by actual survey.



(4) The total area of the claimenbraced by the exterior boundaries
shoul d be stated, and also the area in conflict with each intersecting
survey, substantially as foll ows:

Acres

Total area of claim....... ... . . 10. 50

Area in conflict with survey No. 302....... ... .. ... . .. .. . . ... 1.56

Area in conflict with survey No. 948....... ... .. ... .. . ... . . ..... 2.33
Area in conflict with Mountain Maid | ode mining claim

UNSUNVEY . . . o e e e e e e e 1.48

(b) It does not follow that because m ning surveys are required to
exhibit all conflicts with prior surveys the area of conflict with prior
surveys the area of conflict are to be excluded. The field notes and plat are
made a part of the application for patent, and care should be taken that the
description does not inadvertently exclude portions intended to be retained.
The application for patent should state the portions to be excluded in
express terms.

Sec. 3861.2-2 Certificate of expenditures and inprovenents.

(a) The claimant at the tinme of filing the application for patent, or at
any time within the 60 days of publication, is required to file with the
aut horized officer a certificate of the office cadastral engi neer that not
| ess than $500 worth of |abor has been expended or inprovenents made, by the
applicant or his grantors, upon each |ocation enbraced in the application, or
if the application enbraces several contiguous |ocations held in conmon, that
an amount equal to $500 for each | ocation has been so expended upon, and for
the benefit of, the entire group; that the plat filed by the claimant is
correct; that the field notes of the survey, as filed, furnish such an
accurate description of the claimas will, if incorporation in a patent,
serve to identify the prem ses fully, and that such reference is made therein
to natural objects or permanent nonunents as will perpetuate and fix the
| ocus thereof.

(b) In case of a lode and nill-site claimin the same survey the
expenditure of $500 nmust be shown upon the | ode claim

Sec. 3861.2-3 M neral surveyor's report of expenditures and inprovenents.

(a) In the mneral surveyor's report of the value of the inprovenents al
actual expenditures and mning i nprovenents nmade by the claimant or his
grantors, having a direct relation to the devel opnent of the claim mnust be
included in the estimte.

(b) The expenditures required may be made fromthe surface or in running
a tunnel, drifts, or crosscuts for the devel opnent of the claim Expenditures
for drill holes for the purpose of prospecting and securing data upon which
further devel opment of a group of lode mining clains held in comobn may be
based are available toward neeting the statutory provision requiring an
expenditure of $500 as a basis for patent as to all of the clains of the
group situated in close proximty to such comon i nprovenent. |nprovenents of
any other character, such as buildings, machinery, or roadways, nust be
excluded fromthe estimate, unless it is shown clearly that they are
associ ated wi th actual excavations, such as cuts, tunnels, shafts, etc., are



essential to the practical devel opnent of and actually facilitate the
extraction of mneral fromthe claim

(c) Inprovements made by a former |ocator who has abandoned his claim
cannot be included in the estimate, but should be described and |ocated in
the notes and pl at.

Sec. 3861.2-4 Suppl emrent al proof of expenditures and inprovenents.

If the value of the labor and inprovenents upon a mneral claimis |ess
than $500 at the tine of survey the nmineral surveyor may file with the
cadastral engineer supplemental proof show ng $500 expenditure nade prior to
the expiration of the period of publication

Sec. 3861.2-5 Anended mineral surveys.

(a) I'nasmuch as anmended surveys are ordered only by special instructions
fromthe Bureau of Land Managenent, and the conditions and
ci rcunst ancespecul i ar to each separate case and the object sought by the
requi red anendnent, al one govern all special matters relative to the manner
of maki ng such survey and the form and subject matter to be enbraced in the
field notes thereof, but few general rules applicable to all cases can be
[ aid down.

(b) The expense of anended surveys, including amendnent of plat and field
notes, and office work in the Bureau of Land Managenent office will be borne
by the cl ai mant.

(c) The anmended survey nust be made in strict conformty with, or be
enbraced within, the lines of the original survey. If the anended and
original surveys are identical, that fact nmust be clearly and distinctly
stated in the field notes. If not identical, a bearing and di stance nmust be
gi ven from each established corner of the anended survey to the correspondi ng
corner of the original survey. The lines of the original survey, as found
upon the ground, must be laid down upon the prelimnary plat in such manner
as to contrast and show their relation to the Iines of the anmended survey.

Sec. 3861.3 M neral surveyors.
Sec. 3861.3-1 Extent of duties.

The duty of a mineral surveyor in any particul ar case ceases when he has
executed the survey and returned the field notes and prelimnary plat, with
his report, to the cadastral engineer. He will not be allowed to prepare for
the mning claimnt the papers in support of his application for patent. He
is not permtted to conbine the duties of surveyor and notary public in the
same case by admnistering oaths. It is preferable that both prelimnary and
final oaths of assistants should be taken before some officer duly authorized
to adm ni ster oaths, other than the mneral surveyor. In cases, however,
where great del ay, expense, or inconvenience would result froma strict
conpliance with this section, the mneral surveyor is authorized to
adm ni ster the necessary oaths to his assistants, but in each case where this
is done, he will submit to the proper cadastral engineer a full witten
report of the circunstances which required his stated action; otherw se he
must have absolutely nothing to do with the case, except in his official
capacity as surveyor. He will not enploy field assistants interested therein
i n any nmanner.



Sec. 3861.3-2 Assi st ant s.

The enpl oying of claimants, their attorneys, or parties in interest, as
assistants in nmaking surveys of mineral clainms will not be all owed.

Sec. 3861.4 Contract for surveys.
Sec. 3861.4-1 Paynment .

(a) The claimant is required, in all cases, to nake satisfactory
arrangenents with the surveyor for the paynent for his services and those of
his assistants in making the survey, as the United States will not be held
responsi ble for the sane.

(b) The state director has no jurisdiction to settle differences relative
to the paynent of charges for field work, between m neral surveyors and
claimants. These are matters of private contract and nust be enforced in the

ordinary manner, i.e., in the local courts. The Departnent has, however,
authority to investigate charges affecting the official actions of ninera
surveyors, and will, on sufficient cause shown, suspend or revoke their

appoi nt nent .

Sec. 3861.5 Appointnment and enpl oynent of m neral surveyors.
Sec. 3861.5-1 Appoi nt ment .

Pursuant to section 2334 of the Revised Statutes (30 U.S.C. 39), the
Director or his delegate will appoint only a sufficient nunber of surveyors
for the survey of mning clains to neet the demand for that class of work.
Each appointee shall qualify as prescribed by the Director or his del egate.
Applications for appointnent as a m neral surveyor nmay be nmade at any office
of the Bureau of Land Managenent listed in Sec. 1821.2-1 of these
regul ations. A roster of appointed mineral surveyors will be available at
these offices. Each appoi ntee may execute mneral surveys in any State where
m neral surveys are authorized.

[38 FR 30001, Cct. 31, 1973]
Sec. 3861.5-2 Enpl oyment .

A mineral claimant may enploy any United States m neral surveyor
qualified as indicated in paragraph (a) of this section to nake the survey of
his claim Al expenses of the survey of mning clains and the publication of
the required notices of application for patent are to be borne by the mning
cl ai mant s.

Sec. 3861.6 Pl ats and noti ces.
Sec. 3861.6-1 Payment of charges of the public survey office.

Wth regard to the platting of the claimand other office work in the
Bureau of Land Managenent office, including the preparation of the copies of
the plat and field notes to be furnished the claimant, that office will nake
an estimate of the cost thereof, which anount the claimant will deposit wth
it to be passed to the credit of the fund created by " "Deposits by
I ndi vi dual s for Surveying Public Lands.'



Sec. 3861.7 Posting.
Sec. 3861.7-1 Pl at and notice to be posted on claim

The claimant is required to post a copy of the plat of survey in a
conspi cuous pl ace upon the claim together with notice of his intention to
apply for a patent therefor, which notice will give the date of posting, the
nane of the claimant, the nane of the claim the nunber of the survey, the
m ning district and county, and the nanes of adjoining and conflicting clains
as shown by the plat of survey.

Sec. 3861.7-2 Proof of posting on the claim

After posting the said plat and notice upon the prem ses the cl ai nant
will file with the proper nanager two copies of such plat and the field notes
of survey of the claim acconpanied by two copies of the statement of at
| east two credible witnesses that such plat and notice are posted
conspi cuously upon the claim giving the date and place of such posting, and
two copies of the notice so posted to be attached to and forma part of said
st at enent .

Subpart 3862--Lode M ning O aimPatent Applications
Source: 35 FR 9756, June 13, 1970, unl ess otherw se noted.

Sec. 3862.1 Lode claimpatent applications: Ceneral
Sec. 3862.1-1 Application for patent.

(a) At the time the proof of posting is filed the claimant nmust file in
duplicate an application for patent showi ng that he has the possessory right
to the claim in virtue of a conpliance by hinself (and by his grantors, if
he cl ains by purchase) with the mning rules, regulations, and custons of the
mning district or State in which the claimlies, and with the m ning | ans of
Congress, such statenent to narrate briefly, but as clearly as possible, the
facts constituting such conpliance, the origin of his possession, and the
basis of his claimto a patent. The application should contain a ful
description of the kind and character of the vein or |ode and should state
whet her ore has been extracted therefrom and if so, in what anount and of
what value. It should al so show the precise place within the limts of each
of the locations enbraced in the application where the vein or | ode has been
exposed or discovered and the width thereof. The showing in these regards
shoul d contain sufficient data to enable representatives of the Governnment to
confirmthe sane by exam nation in the field and al so enabl e the Bureau of
Land Managenment to determ ne whether a val uable deposit of mineral actually
exists within the limts of each of the |ocations enbraced in the
application.

(b) Every application for patent, based on a mning claimlocated after
August 1, 1946, shall state whether the claimant has or has not had any
direct or indirect part in the devel opnent of the atomi c bonb project. The
application nust set forth in detail the exact nature of the claimnt's
participation in the project, and nust also state whether as a result of such
participation he acquired any confidential, official information as to the
exi stence of deposits of uranium thorium or other fissionable source
materials in the lands covered by his application

(c) In applying for patent to a mining claimenbracing land lying partly
wi thin one proper office and partly within another, a full set of papers nust
be filed in each office, except that one abstract of title and one proof of
patent expenditures will be sufficient. Only one newspaper publication and



one posting on the claimw |l be required, but proof thereof nust be filed in
both offices, the statenents as to posting plat and notice on the claimto be
signed within the respective land districts, as well, also, as all of the
other statenments required in mneral patent proceedi ngs, except such as,

under the law, nmay be signed outside of the land district wherein the | and
applied for is situated. Publication, paynent of fees, and the purchase price
of the land will be further governed by the provisions of Secs. 1823.4(a) and
1861.2 of this chapter

Sec. 3862.1-2 Service charge.

Each M neral Patent Application shall be acconpani ed by a nonrefundabl e
service charge of $250 per application and the initial mning claimor site
plus $50 for each additional mning claimor site contained within the
application.

[54 FR 48882, Dec. 2, 1988]
Sec. 3862.1-3 Evi dence of title.

(a) Each patent application nust be supported by either a certificate of
title or an abstract of title certified to by the | egal custodian of the
records of |ocations and transfers of mning clains or by an abstracter of
titles. The certificate of title or certificate to an abstract of title nust
be by a person, association, or corporation authorized by the State laws to
execute such a certificate and acceptable to the Bureau of Land Managenent.

(b) Acertificate of title nmust conformsubstantially to a form approved
by the Director

(c) Each certificate of title or abstract of title nust be acconpani ed by
single copies of the certificate or notice of the original [ocation of each
claim and of the certificates of anended or suppl enental |ocations thereof,
certified to by the I egal custodian of the record of mning |ocations.

(d) Acertificate to an abstract of title nmust state that the abstract is
a full, true, and conplete abstract of the |location certificates or notices,
and all anmendnents thereof, and of all deeds, instruments, or actions
appearing of record purporting to convey or to affect the title to each
claim

(e) The application for patent will be received and filed if the
certificate of title or an abstract is brought down to a day reasonably near
the date of the presentation of the application and shows full title in the
applicant, who nmust as soon as practicable thereafter file a suppl enenta
certificate of title or an abstract brought down so as to include the date of
the filing of the application

Sec. 3862.1-4 Evi dence relating to destroyed or |ost records.

In the event of the mining records in any case having been destroyed by
fire or otherwise lost, a statenent of the fact should be nade, and secondary
evi dence of possessory title will be received, which may consist of the
statenment of the claimnt, supported by those of any other parties cogni zant
of the facts relative to his location, occupancy, possession, inprovenents,
etc.; and in such case of |ost records, any deeds, certificates of |ocation
or purchase, or other evidence which may be in the claimant's possession and
tend to establish his claim should be filed.

Sec. 3862.1-5 Statement required that land is unreserved, unoccupied,
uni nproved, and unappropri at ed.



Each person nmaking application for patent under the mining | aws, for
lands in Al aska, must furnish a duly corroborated statenment show ng that no
portion of the |and applied for is occupied or reserved by the United States,
SO0 as to prevent its acquisition under said |laws; that the land is not
occupi ed or clainmed by natives of Al aska; and that the land is unoccupi ed,
uni mproved and unappropri ated by any person claimng the sane other than the
applicant.

Sec. 3862.2 Citizenship.
Sec. 3862.2-1 Citizenship of corporations and of associations acting
t hrough agents.

The proof necessary to establish the citizenship of applicants for mning
patents must be made in the followi ng manner: In case of an incorporated
conpany, a certified copy of its charter or certificate of incorporation mnust
be filed. In case of an association of persons unincorporated, the statenent
of their duly authorized agent, made upon his own know edge or upon
i nformati on and belief, setting forth the residence of each person form ng
such association, nust be submitted. This statenment nust be acconpani ed by a
power of attorney fromthe parties form ng such association, authorizing the
person who makes the citizenship showing to act for themin the matter of
their application of patent.

Sec. 3862.2-2 Citizenship of individuals.

(a) I'n case of an individual or an association of individuals who do not
appear by their duly authorized agent, the statenent of each applicant,
showi ng whether he is a native or naturalized citizen, when and where born
and his residence, will be required.

(b) I'n case an applicant has declared his intention to beconme a citizen
or has been naturalized, his statement must show the date, place, and the
court before which he declared his intention, or fromwhich his certificate
of citizenship issued, and present residence.

Sec. 3862.2-3 Trustee to disclose nature of trust.

Any party applying for patent as trustee nust disclose fully the nature
of the trust and the name of the cestui que trust; and such trustee, as well
as the beneficiaries, nust furnish satisfactory proof of citizenship; and the
nanmes of beneficiaries, as well as that of the trustee, nust be inserted in
the final certificate of entry.

Sec. 3862.3 Possessory rights.
Sec. 3862.3-1 Ri ght by occupancy.

(a) The provisions of R'S. 2332 (30 U S.C. 38), greatly lessen the burden
of proof, nmore especially in the case of old clains | ocated many years since,
the records of which, in many cases, have been destroyed by fire, or lost in
ot her ways during the |apse of tine, but concerning the possessory right to
which all controversy or litigation has | ong been settled.

(b) When an applicant desires to make his proof of possessory right in
accordance with this provision of law, he will not be required to produce
evi dence of |ocation, copies of conveyances, or abstracts of title, as in
ot her cases, but will be required to furnish a duly certified copy of the
statute of limtation of mning clains for the State, together with his
statenment giving a clear and succinct narration of the facts as to the origin



of his title, and likewise as to the continuation of his possession of the
m ni ng ground covered by his application; the area thereof; the nature and
extent of the mning that has been done thereon; whether there has been any
opposition to his possession, or litigation with regard to his claim and if
so, when the same ceased; whether such cessation was caused by conprom se or
by judicial decree, and any additional facts within the claimnt's know edge
havi ng a direct bearing upon his possession and bona fides which he may
desire to submit in support of his claim

Sec. 3862.3-2 Certificate of court required.

There should |ikewi se be filed a certificate, under seal of the court
having jurisdiction of mning cases within the judicial district enbracing
the claim that no suit or action of any character whatever involving the
right of possession to any portion of the claimapplied for is pending, and
that there has been no litigation before said court affecting the title to
said claimor any part thereof for a period equal to the tinme fixed by the
statute of limtations for mining clainms in the State as aforesaid other than
t hat whi ch has been finally decided in favor of the claimant.

Sec. 3862.3-3 Corroborative proof required.

The cl ai mant shoul d support his narrative of facts relative to his
possessi on, occupancy, and inprovenments by corroborative testinony of any
di sinterested person or persons of credibility who nmay be cogni zant of the
facts in the case and are capable of testifying understandingly in the
prem ses.

Sec. 3862.4 Publication of notice.
Sec. 3862.4-1 Newspaper publication

Upon the receipt of applications for mneral patent and acconpanying
papers, if no reason appears for rejecting the application, the authorized
officer will, at the expense of the claimnt (who nust furnish the agreenent
of the publisher to hold applicant for patent al one responsible for charges
of publication), publish a notice of such application for the period of 60
days in a newspaper published nearest to the claim If the notice is
published in a daily paper, it shall be published in the Wdnesday i ssue for
ni ne consecutive weeks; if weekly, in nine consecutive issues; if sem weekly
or triweekly, in the issue of the same day of each week for nine consecutive
weeks. In all cases the first day of issues shall be excluded in estimating
the period of 60 days.

[35 FR 9756, June 13, 1970, as anended at 41 FR 21642, May 27, 1976]
Sec. 3862.4-2 Contents of published notice.

The notices published as required by the precedi ng secti on nmust enbrace
all the data given in the notice posted upon the claim In addition to such
data the published notice nmust further indicate the | ocus of the claimby
giving the connecting line, as shown by the field notes and plat, between a
corner of the claimand a United States mi neral nonunent or a corner of the
public survey, and thence the boundaries of the claimby courses and
di st ances.

Sec. 3862.4-3 Authorized officer to designate newspaper.



The aut horized officer shall have the notice of application for patent
published in a paper of established character and general circulation, to be
by hi m desi gnated as bei ng the newspaper published nearest the |and.

Sec. 3862.4-4 Charges for publication

(a) The charge for the publication of notice of application for patent in
a mning case in all districts shall not exceed the |legal rates all owed by
the aws of the several States for the publication of |egal notices wherein
the notice is published.

(b) It is expected that these notices shall not be so abbreviated as to
curtail the description essential to a perfect notice, and on the other hand
that they shall not be of unnecessary length. The printed matter nust be set
solid wi thout paragraphing or any display in the heading and shall be in the
usual body type used in legal notices. If other type is used, no all owance
will be nade for additional space on that account. The nunber of solid Iines
only used in advertising by actual count will be allowed. Al abbreviations
and copy nust be strictly followed. The following is a sanple of
advertisenent set up in accordance with Governnent requirenments and contains
all the essential data necessary for publication

M A No. 04421, U S. Land Ofice, Elko, Nevada, Cctober 5, 1921. Notice
i s hereby given that the Jarbidge Buhl M ning Conpany by W H. Hudson
attorney in fact, of Jarbidge, Nevada, has nade application for patent to the
Altitude, Altitude No. 1, Altitude No. 3, and Altitude Annex, |ode m ning
clains. Survey No. 4470, in unsurveyed T. 46 NN, R 58 E., M D. B. and M,
in the Jarbidge mning district, El ko County, Nevada, described as foll ows:
Begi nning at corner No. 1, Altitude No. 3, whence the quarter corner of the
south boundary of sec. 34 T. 46 NN, R 58 E., M D. B. and M, bears south 41
deg. 54' west 7285.63 feet, thence north 20 deg.14'" west 1500 feet to corner
No. 2 of said |lode; thence north 69 deg.46' east 569 feet to corner No. 3 of
said | ode; thence south 20 deg.14' east 417.5 feet to corner 2, Atitude No.
1; thence north 69 deg. 46" east 1606.1 feet to corner No. 3, Atitude | ode;
t hence south 20 deg. 14' east 1500 feet, to corner No. 4 of said |ode; thence
south 69 deg.46' west 1606.1 feet, to corner No. 1, Altitude No. 1 |ode;
thence North 20 deg. 14" west 417.5 feet to corner No. 4, Atitude No. 3;
t hence south 69 deg. 46" west 569 feet to point of beginning. There are no
adjoining or conflicting clainms. The location notices are recorded i n Book
17, pages 373 and 374, and in Book 15, pages 52 and 53, mning |ocations,
El ko County, Nevada, John E. Robbi ns, Manager

(c) For the publication of citations in contests or hearings, involving
the character of l|ands, the charges may not exceed the rates provided for
simlar notices by the law of the State.

Sec. 3862.4-5 Proof by applicant of publication and posting.

After the 60-day period of newspaper publication has expired, the
claimant will furnish fromthe office of publication a sworn statenent that
the notice was published for the statutory period, giving the first and | ast
day of such publication, and his own statenment showi ng that the plat and
noti ce aforesaid renai ned conspi cuously posted upon the claimsought to be
patented during said 60-day publication, giving the dates.



Sec. 3862.4-6 Payment of purchase price and statenment of charges and fees.

Upon the filing of the statenent required by the preceding section, the
aut horized officer will, if no adverse claimwas filed in his office during
the period of publication, and no other objection appears, pernmt the
claimant to pay for the land to which he is entitled at the rate of $5 for
each acre and $5 for each fractional part of an acre, except as otherw se
provided by |law, issuing the usual receipt therefor. The claimant will al so
make a statenent of all charges and fees paid by himfor publication and
surveys, together with all fees and noney paid the authorized officer of the
proper office, and a patent shall be issued thereon if found regul ar

Sec. 3862.5 Entry and transfers.
Sec. 3862.5-1 Al l owance of entry; transfers subsequent to application not
recogni zed.

No entry will be allowed until the authorized officer has satisfied
hi nsel f, by careful exam nation, that proper proofs have been filed upon the
points indicated in the law and official regulations. Transfers nade
subsequent to the filing of the application for patent will not be
consi dered, but entry will be allowed and patent issued in all cases in the
nane of the applicant for patent, the title conveyed by the patent, of
course, in each instance inuring to the transferee of such applicant where a
transfer has been made pending the application for patent.

Sec. 3862.6 Diligent prosecution
Sec. 3862.6-1 Failure to prosecute application with diligence.

The failure of an applicant for patent to a mining claimto prosecute his
application to conpletion, by filing the necessary proofs and naki ng paynent
for the land, within a reasonable tinme after the expiration of the period of
publication of notice of the application, or after the term nati on of adverse
proceedings in the courts, constitutes a waiver by the applicant of al
rights obtained by the earlier proceedi ngs upon the application

Sec. 3862.7 Application processing upon contest or protest.
Sec. 3862.7-1 Resunpti on of patent proceedings after suspension due to
adverse claimor protest.

The proceedi ngs necessary to the conpletion of an application for patent
to a mining claim against which an adverse claimor protest has been fil ed,
if taken by the applicant at the first opportunity afforded therefor under
the | aw and departnental practice, will be as effective as if taken at the
date when, but for the adverse claimor protest, the proceedi ngs on the
application could have been conpl et ed.

Sec. 3862.8 Patents for mning clains.
Sec. 3862.8-1 Land descriptions in patents.

The | and description in a patent for a lode mning claim for a nmllsite,
or for a placer claimnot consisting of |egal subdivisions, shall hereafter
consi st of the nanes and survey nunbers of the clains being patented and
t hose bei ng excluded, or of the nanmes of the excluded clains if they are
unsurveyed, or of the |legal subdivisions of excluded |and covered by
honest ead or other nonmineral entry. The | and description shall refer to the
field notes of survey and the plat thereof for a nore particular description
and the patent shall expressly make them a part thereof. Were shown by the



m neral entry the patent shall give the actual or approximate | egal
subdi vi si on, section, township and range, the nane of the county and of the
mning district, if any, wherein the clains are situated. Acopy of the plat
and field notes of each mineral survey patented will be furnished to the
pat ent ee

Subpart 3863--Placer Mning C aimPatent Applications
Source: 35 FR 9758, June 13, 1970, unless otherw se not ed.
Sec. 3863.1 Pl acer m ning claimpatent applications: Ceneral

(a) The proceedings to obtain patents for placer clains, including al
forns of mineral deposits excepting veins of quartz or other rock in place,
are simlar to the proceedi ngs prescribed for obtaining patents for vein or
| ode clainms; but where a placer claimshall be upon surveyed | ands, and
conforms to | egal subdivisions, no further survey or plat will be required.
VWere placer clainms cannot be conformed to | egal subdivisions, survey and
pl at shall be nmade as on unsurveyed | ands.

(b) The price of placer clains is fixed at $2.50 per acre or fractiona
part of an acre.

Sec. 3863.1-1 Application for patent.
Sec. 3863.1-2 Proof of inprovenments for patent.

The proof of inprovenents nust show their value to be not |ess than $500
and that they were made by the applicant for patent or his grantors. This
proof shoul d consist of the statenent of two or nore disinterested wtnesses.

Sec. 3863.1-3 Data to be filed in support of application

(a) In placer applications, in addition to the recitals necessary in and
to both vein or |ode and pl acer applications, the placer application should
contain, in detail, such data as will support the claimthat the | and applied
for is placer ground containing valuable mneral deposits not in vein or |ode
formation and that title is sought not to control water courses or to obtain
val uabl e tinber but in good faith because of the mneral therein. This
statenment, of course, nust depend upon the character of the deposit and the
natural features of the ground, but the follow ng details should be covered
as fully as possible: If the claimbe for a deposit of placer gold, there
must be stated the yield per pan, or cubic yard, as shown by prospecting and
devel opnent work, distance to bedrock, formation and extent of the deposit,
and all other facts upon which he bases his allegation that the claimis
val uable for its deposits of placer gold. If it be a building stone or other
deposit than gold clai ned under the placer |aws, he must describe fully the
ki nd, nature, and extent of the deposit, stating the reasons why sane is by
hi mregarded as a valuable mneral claim He will also be required to
describe fully the natural features of the claim streans, if any, nust be
fully described as to their course, anount of water carried, fall within the
claim and he nust state kind and anount of tinber and other vegetation
t hereon and adaptability to mning or other uses.

(b) If the claimbe all placer ground, that fact nust be stated in the
application and corroborated by acconpanying proofs; if of mxed placers and
| odes, it should be so set out, with a description of all known | odes
situated within the boundaries of the claim A specific declaration, such as
is required by RS. 2333 (30 U S.C. 37) nust be furnished as to each | ode



intended to be clainmed. Al other known | odes are, by the silence of the
applicant, excluded by law fromall claimby him of whatsoever nature,
possessory or otherw se.

(c) Wiile these data are required as a part of the mneral surveyor's
report in case of placers taken by special survey, it is proper that the
application for patent incorporate these facts.

(d) I'nasmuch as in case of clains taken by |egal subdivisions, no report
by a mineral surveyor is required, the claimant, in his application in
addition to the data above required, should describe in detail the shafts,
cuts, tunnels, or other workings clainmed as inprovenents, giving their
di nensi ons, value, and the course and distance thereof to the nearest corner
of the public surveys.

(e) The statenment as to the description and value of the inprovenents
must be corroborated by the statenents of two disinterested witnesses. The
proof showi ng nust be made in duplicate. See 51 L.D. 265 and 52 L.D. 190.

(f) Applications awaiting entry, whether published or not, nust be nade
to conformto this part, with respect to proof as to the character of the
land. Entries already made will be suspended for such additional proofs as
may be deened necessary in each case

Sec. 3863.1-4 Applications for placers containing know | odes.

Applicants for patent to a placer claim who are also in possession of a
known vein or |lode included therein, nmust state in their application that the
pl acer includes such vein or |ode. The published and posted notices nust al so
i ncl ude such statenent. If veins or lodes lying within placer |ocations are
owned by other parties, the fact should be distinctly stated in the
application for patent and in all the notices. But in all cases whether the
| ode is clainmed or excluded, it nmust be surveyed and marked upon the plat,
the field notes and plat giving the area of the |ode claimor clains and the
area of the placer separately. An application which omits to claimsuch known
vein or |ode nust be construed as a conclusive declaration that the applicant
has no right of possession to the vein or |ode. Were there is no known | ode
or vein, the fact nmust appear by the statenment of two or nobre w tnesses.

Subpart 3864--MIlsite Patents

Source: 35 FR 9758, June 13, 1970, unl ess ot herw se noted.
Sec. 3864.1 MIllsite patents: GCeneral

Sec. 3864.1-1 Application for patent.

(a) Land entered as a mllsite nust be shown to be nonmneral. MIIsites
are sinply auxiliary to the working of mneral clains. R S. 2337 (30 U S.C
42) provides for the patenting of mllsites.

(b) To avail thenselves of this provision of |law, parties holding the
possessory right to a vein or lode claim and to a piece of nonm neral |and
not contiguous thereto for mning or mlling purposes, not exceeding the
quantity allowed for such purpose by R S. 2337, or prior |aws, under which
the I and was appropriated, the proprietors of such vein or lode may file in
the proper office their application for a patent, which application, together
with the plat and field notes, may include, enbrace, and describe, in
addition to the vein or lode claim such noncontiguous mllsite, and after
due proceedings as to notice, etc., a patent will be issued conveying the
same as one claim The owner of a patented | ode may, by an independent
application, secure a mllsite, if good faith is manifest in its use or
occupation in connection with the | ode and no adverse cl ai mexists.



(c) The Act of March 18, 1960 (74 Stat. 7; 43 U.S.C. 42(b)), anends R S
2337 to allow the holders of possessory right in a placer claimto hold
nonm neral land for mning, mlling, processing beneficiation, or other
operations in connection with the placer claim Applications for patent for
such mllsites are subject to the same requirements as to survey and notice
as one applicable to placer mining clains. No one mllsite may exceed five
acres and paynent will be $2.50 per acre or fraction thereof.

Sec. 3864.1-2 Mllsites applied for in conjunction with a | ode claim

VWere the original survey includes a lode claimand also a millsite the
| ode cl ai mshould be described in the plat and field notes as ~~Sur. No. 37,
A'' and the mllsite as "~ "Sur. No. 37, B,'' or whatever may be its
appropriate nunerical designation; the course and distance froma corner of
the mllsite to a corner of the lode claimto be invariably given in such
plat and field notes, and a copy of the plat and notice of application for
pat ent nust be conspi cuously posted upon the millsite as well as upon the
vein or lode claimfor the statutory period of 60 days. In making the entry
no separate receipt or certificate need be issued for the mllsite, but the
whol e area of both lode and mllsite will be enbraced in one entry, the price
being $5 for each acre and fractional part of an acre enbraced by such | ode
and mllsite claim

Sec. 3864.1-3 Mllsites for quartz mlls or reduction works.

In case the owner of a quartz mll or reduction works is not the owner or
claimant of a vein or lode claimthe law permts himto nake
applicationtherefor in the same manner prescribed for mning clains, and
after due notice and proceedings, in the absence of a valid adverse filing,
to enter and receive a patent for his mllsite at the price nanmed in the
precedi ng secti on.

Sec. 3864.1-4 Proof of nonm neral character

In every case there nust be satisfactory proof that the |l and clainmed as a
mllsite is not mneral in character, which proof may, where the matter is
unquesti oned, consist of the statenent of two or nore persons capable, from
acquai ntance with the land to testify understandingly.
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